GOVHUNttENT MEMORANDA                          563

AND THE JUDICIARY.

The actual constitution and working of criminal judicial and
civil judicial courts is dealt with in the record of the concerned
departments included in the memorandum on the " Existing system
of Government."
The only important change in relation to courts and fche judi-
ciary which has been under consideration is that of the separation
of judicial and executive functions. The proposal is dealt with
below, arguments both for and against it being stated.'
The separation of Judicial and Executive. Functions.
The officers who regularly exercise both executive and judicial
powers are (1) Collectors, who are also District Magistrates, (2)
Revenue Divisional Officers, who are also Subdivisional Magis-
trates and (3) Deputy Tahsildars who are also Sub-Magistrates.
Tahsildars are also Taluk Magistrates but they practically
exercise no judicial powers. Stationary Sub-Magistratea may be
entrusted with limited revenue powers but. rarely are. Village
headmen exercise very limited judicial powers which are increas-
'iiigly entrusted to pauchayat courts.
The problem of separation of executive and judicial powers
thus centres round Collectors, Divisional Officers and Deputy
Tahsildars.
The District Magistrate tries very few cases. 1'n 192(5 he tried
on the average one case and heard eight appeals. He controls
Sxibdivisional Magistrates, Sub-Magistrates, Bench Courts and
Honorary Magistrates through an examination of calendars * and
copies of judgments in cases tried by them. These calendars and
copies of judgments from Magistrates subordinate to the Sub-
divisional Magistrates, are, after disposal of the cases, received by
the latter and after, he passes his remarks thereon if any they are
sent to the District Magistrate whose admonitions, if any, in
regard to delays or errors in the conduct of cases or award of
punishment are thus communicated subsequent to the disposal of
the cases, but are intended to regulate the disposal by the'magis-
tracy of future cases. A District Magistrate mpy also issue general
circulars to all magistrates under his control for their instruction
01 guidance in dealing with cases. In cases relating to other
Government departments, e.g., Forests and Abkari, the District
Magistral also issues instructions to ta&gistrates in cases where